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PER PRADIP KUMAR KEDIA - AM:

The captioned appeal has been filed at the instance of the Revenue
against the order of the Commissioner of Income Tax (Appeals)-9,
Ahmedabad (‘CIT(A)’ in short), dated 20.12.2016 arising in the
assessment order dated 28.03.2013 passed by the Assessing Officer (AO)
under s. 143(3) r.w.s. 263 of the Income Tax Act, 1961 (the Act)

concerning assessment year 2007-08.

2. As per its ground of appeal, the Revenue has impugned the action

of the CIT(A) on several grounds.
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3. When the matter was called for hearing, the learned AR for the
assessee submitted at the outset that the action of the Pr.CIT under s.263
dated 30.03.2012 relevant to AY 2007-08 in question has been quashed
by the co-ordinate bench of Tribunal in ITA No.1152/Ahd/ 2012 order
dated 31.10.2017. The learned AR accordingly submitted that the
subsequent proceedings pursuant to such order is without any basis any

longer and are thus a nullity in law.

4. As pointed out on behalf of the assessee, the present appeal
emanates out of the assessment order re-framed pursuant to directions as
per order passed by the Pr.CIT under s.263 of the Act which order has
since been quashed. The subsequent proceedings arising from a nonest
order is ceased to be effacious and thus a nullity without any legal
consequences. Consequently, the appeal of the Revenue arising from

such order is rendered infructuous and thus requires to be dismissed.

5. In the result, the appeal of the Revenue is dismissed.
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